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party, including Olympia, are barred, prohibited and enjoined in accordance with the terms of this 

Order (unless such claim is made in respect of a claim by a person who has validly opted out of 

the action). 

27. THIS COURT ORDERS that, for greater certainty, the claims made by Olympia Trust 

Company as against the Settling Defendants in respect of the Sutton/The Link Project in its Third 

Party Claim issued October 1, 2021 in the Raponi v. Olympia Trust Company action, bearing Court 

File No. CV-20-006453593-0A71, and all future claims which could be asserted by Olympia 

against the Settling Defendants arising out of or relating to the Sutton/The Link Project are forever 

barred, prohibited and enjoined.  

28. THIS COURT ORDERS that, for greater certainty, all claims of the Settlement Class 

members of any nature whatsoever arising out of or relating in any way to the professional services 

provided by, or any actions or omissions of the Settling Defendants relating to or arising from the 

syndicated mortgage loans that are the subject of this action, and which could have been brought 

in this action or in a separate proceeding, including in the Raponi v. Olympia Trust Company 

action, are barred, prohibited and enjoined. 

29. THIS COURT ORDERS that, for greater certainty, this Order does not preclude the 

Settlement Class from continuing this action against any Non-Settling Defendant or named or 

unnamed alleged co-conspirators that are not Releasees, or the continuation of the claims asserted 

in this action on an individual basis or otherwise against any Non-Settling Defendant or named or 

unnamed co-conspirator that is not a Releasee, nor does it preclude continuing the action Raponi 

v. Olympia Trust Company, Court file No. CV-20-00643593-00CP, provided that no relief for or 

arising from any Released Claims is sought against any Non-Settling Defendant, named or 
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unnamed alleged co-conspirator, or other party in those proceedings, or against Olympia Trust 

Company in the Raponi v. Olympia Trust Company action. 

30. THIS COURT ORDERS that, in the event of any claim by any Non-Settling Defendant, 

named or unnamed alleged co-conspirator, or other person for contribution and indemnity or other 

claim over against any Releasee, whether in equity or in law, by statute or otherwise or if, in the 

absence of this Order, any Non-Settling Defendant, named or unnamed alleged co-conspirator, or 

other person made or could have made a claim for contribution, indemnity or other claim over 

from or against any Releasee, whether in equity or in law, by statute or otherwise:  

(a) the Plaintiff and Settlement Class Members shall not be entitled to claim or recover 

from any Non-Settling Defendant, named or unnamed alleged co-conspirator or 

other person, including Olympia Trust Company in the Raponi v. Olympia Trust 

Company action, that portion of any damages (including punitive damages, if any), 

restitutionary award, disgorgement of profits, interest and costs that corresponds to 

the proportionate liability of the Releasees proven at trial or otherwise;  

(b) the Plaintiff and Settlement Class Members shall limit their claims against any Non-

Settling Defendant, named or unnamed alleged co-conspirator or other person, 

including Olympia Trust Company in the Raponi v. Olympia Trust Company 

action, to include only, and shall only seek to recover from any Non-Settling 

Defendant, named or unnamed alleged co-conspirator or other person, including 

Olympia Trust Company in the Raponi v. Olympia Trust Company action, such 

claims for damages (including punitive damages, if any), restitutionary award, 

disgorgement of profits, interest and costs attributable to the aggregate of the 

several liability to the Plaintiff and Settlement Class Members of each Non-Settling 
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Defendant, named or unnamed alleged co-conspirator or other person, and of 

Olympia Trust Company in the Raponi v. Olympia Trust Company action, if any, 

and, for greater certainty, the Settlement Class Members shall be entitled to claim 

and seek to recover on a joint and several basis as between each Non-Settling 

Defendant(s), named or unnamed alleged co-conspirator and/or any other person or 

party that is not a Releasee, including Olympia Trust Company in the Raponi v. 

Olympia Trust Company action, if any, if permitted by law; and  

(c) this Court shall have full authority to determine the liability and the proportionate 

liability of the Releasees at the trial or other disposition of this action and at the 

trial of the Raponi v. Olympia Trust Company action, whether or not the Releasees 

remain in such action or appear at the trial or other disposition of such action, and 

the liability and the proportionate liability of the Releasees shall be determined as 

if the Releasees are parties to such action and any determination by this Court in 

respect of the proportionate liability of the Releasees shall only apply in this action, 

or in the Raponi v. Olympia Trust Company action, as the case may be, and shall 

not be binding on the Releasees in any other proceeding. 

31. THIS COURT ORDERS that nothing in this Order is intended to or shall limit, restrict 

or affect any arguments which any Non-Settling Defendant, named or unnamed alleged co-

conspirator or other person, including Olympia Trust Company in the Raponi v. Olympia Trust 

Company action, may make regarding the reduction of any assessment of damages (including 

punitive damages, if any), restitutionary award, disgorgement of profits, interest and costs or 

judgment against them in favour of the Settlement Class Members in this action or in the Raponi 
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v. Olympia Trust Company action, or the rights of the Plaintiff and the Settlement Class Members 

to oppose or resist any such arguments, except as provided for in this Order. 

32. THIS COURT ORDERS that, for greater certainty, to the extent that the Settling 

Defendants are found or could have been found to have any liability to any of the Non-Settling 

Defendants, named or unnamed alleged co-conspirator or other person, including Olympia Trust 

Company in the Raponi v. Olympia Trust Company action, for contribution or indemnity arising 

from or related to amounts for which the Non-Settling Defendants, named or unnamed alleged co-

conspirator or other person are found liable to the Class, the Class Members’ recovery from the 

Non-Settling Defendants, named or unnamed alleged co-conspirator or other person, including 

Olympia Trust Company in the Raponi v. Olympia Trust Company action, shall be reduced by the 

amount(s) for which the Settling Defendants are or could have been found liable to the Non-

Settling Defendants, named or unnamed alleged co-conspirator or other person. 

33. THIS COURT ORDERS that nothing in this Order shall preclude Olympia Trust 

Company from bringing a motion in the Raponi v. Olympia Trust Company action seeking to 

conduct pre-trial documentary and oral discovery of any Releasee in respect of the facts surrounding 

the Released Claims and/or to compel any Releasee to appear at the trial in that proceeding pursuant 

to Rule 53.04 of the Ontario Rules of Civil Procedure as if the Releasee was a third party in that 

proceeding in respect of the Released Claims, and the obligations of the Releasees to retain and 

preserve copies of any relevant documents relating to the Released Claims shall continue as though 

they remained parties to the Third Party Claims issued in the Raponi v. Olympia Trust Company 

action in respect of the Released Claims. 
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34. THIS COURT ORDERS that, for purposes of administration and enforcement of the 

Settlement Agreement and this Order, this Court will retain an ongoing supervisory role and the 

Settling Defendants acknowledge and attorn to the jurisdiction of this Court solely for the purpose 

of implementing, administering and enforcing the Settlement Agreement and this Order, and 

subject to the terms and conditions set out in the Settlement Agreement and this Order. 

35. THIS COURT ORDERS that, without further order of the Court, the parties to the 

Settlement Agreement may agree to reasonable extensions of time to carry out any of the 

provisions of the Settlement Agreement. 

36. THIS COURT ORDERS that, except as provided herein, this Order does not affect any 

claims or causes of action that any members of the Settlement Class have or may have in the action 

against any Non-Settling Defendant(s) or named or unnamed co-conspirators who are not 

Releasees. 

37. THIS COURT ORDERS that, other than that which has been provided in the Settlement 

Agreement, no Releasee shall have any responsibility or liability whatsoever relating to the 

administration of the Settlement Agreement. 

38. THIS COURT ORDERS that, no later than 90 days from the date of this Order, Spadafora 

and Perlov, on their own behalf, and Krish Kochhar (“Kochhar”) on behalf of FFM, shall produce 

to Class Counsel all documents currently in the possession of their counsel that are relevant to the 

matters at issue in this action, in their original format as received by counsel, and shall confirm 

and warrant that those documents are all the non-privileged documents in their possession, control 

or power that are relevant to the matters at issue in this action. 




















































































































































































































