
 

 

Court File No.: CV-20-006-36642-00CP 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

THE HONOURABLE 

 

JUSTICE PERELL 

) 

) 

) 

) 

WEDNESDAY, THE 25th        

 

DAY OF OCTOBER, 2023 

 

B E T W E E N: 

ALITA MARIE CARTER, 

ANNA BELLE THARANI, and ALBERT OTOTÉ 

Plaintiffs 

and 

LIFELABS INC., LIFELABS BC INC.,  

LIFELABS BC LP, and LIFELABS LP 

Defendants 

Proceeding under the Class Proceeding Act, 1992 

 

 

ORDER 
(Settlement Approval) 

 

THIS MOTION made by the Representative Plaintiffs for an Order approving the 

Settlement Agreement in this matter pursuant to subsection 29.2  of the Class Proceedings Act, 

1992, S.O. 1992, c.6 (“the Act”), and a motion for an Order approving Class Counsel Fees, were 

heard separately by video conference on this day, at 330 University Avenue, Toronto, Ontario. 

UPON READING the Motion Record of the Representative Plaintiffs, including the 

Settlement Agreement dated July 5, 2023 attached to this Order as Schedule “A”,  and upon hearing 

the submissions of Class Counsel and of counsel for the Defendants, and upon being advised of 
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the validly filed objections to the Settlement, and upon being advised of the number of validly 

filed opt outs from the Settlement; 

AND ON BEING ADVISED that the Parties consent to this Order except for paragraph 

22, upon which the Defendants take no position;  

AND ON BEING ADVISED that  the parallel proposed class proceedings commenced in 

Ontario, styled Feldberg v. LifeLabs Inc., Superior Court of Justice File No. CV-19-00633194-

00CP, MacBrayne v LifeLabs BC Inc., Superior Court of Justice File No. CV-00633029-00CP,  

and Sparling v. LifeLabs Inc., Superior Court of Justice File No. CV-19-00633587-00CP 

(collectively, the “Parallel Ontario Actions”) were stayed by Order of the Court on May 6, 2020, 

in favour of this Action; 

AND without any admission of liability on the part of any of the Defendants, the 

Defendants having denied liability in this Action; 

1. THIS COURT ORDERS AND DECLARES that for the purposes of this Order, except

to the extent that they are modified in this Order, the definitions set out in the Settlement 

Agreement apply to and are incorporated into this Order. 

2. THIS COURT ORDERS that references to the Act in this Order refer to the Act as it read

immediately before section 35 of Schedule 4 to the Smarter and Stronger Justice Act, 2020 came 

into force. 
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Settlement Approval 

3. THIS COURT ORDERS AND DECLARES that the settlement of this action, as set out 

in the Settlement Agreement (“the Settlement”), is fair and reasonable and in the best interests of 

the Settlement Class and is hereby approved pursuant to s. 27.1 of the Act, and shall be 

implemented in accordance with its terms. 

4. THIS COURT ORDERS that in the event of a conflict between this Order and the 

Settlement Agreement, this Order shall prevail. 

5. THIS COURT ORDERS AND DECLARES that this Order is binding upon each 

Settlement Class Member who did not opt out in accordance with the terms of the Amended and 

Restated Order. 

6. THIS COURT DECLARES that the following persons are members of the Settlement 

Class:  

All persons  in Canada who are living as of the date of Settlement Approval who is 

a current or former user of LifeLabs services whose personal information is known 

to have been exfiltrated as part of the Data Breach,, excluding any officer, director, 

or executive level employee of the Defendants. 

7. THIS COURT ORDERS that this Order, including the Settlement Agreement, is binding 

upon each member of the Settlement Class including those persons who are minors or mentally 

incapable and that the requirements of Rules 7.04(1) and 7.08(4) of the Rules of Civil Procedure 

are dispensed with in respect of this Action. 
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Notice 

8. THIS COURT ORDERS AND DECLARES that notice of approval of the Settlement 

Agreement and of the terms of this Order shall be given in accordance with section 5 of the 

Settlement Agreement, and that such notice satisfies any notice requirements under s. 29.4  or 

otherwise of the Act.  

9. THIS COURT ORDERS that the Defendants shall pay the costs of the notice required by 

this Order and the Settlement Agreement. 

10. THIS COURT ORDERS that Class Counsel shall post the Notice of Settlement Approval 

on their websites, and they may each post messages on their respective social media accounts about 

the fact of the Settlement approval, and how to make a claim, which may include hyperlinks to 

their websites and/or the claim form on the Claims Administrator's website. 

 

Claims Administration 

11. THIS COURT ORDERS that the Plan of Distribution of the Settlement Benefit Payments 

is approved and shall be administered generally in the manner set out at paragraph 6 of the 

Settlement Agreement.  

12. THIS COURT ORDERS that KPMG LLP (the “Claims Administrator”) is appointed to 

administer the Settlement Agreement in accordance with the Distribution Protocol, pursuant to 

section 27.1(14) of the Act. 
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13. THIS COURT ORDERS that all information received from Settlement Class Members 

collected and used by the Defendants and the Claims Administrator for the purpose of 

administering the Settlement Agreement and the Distribution Protocol is protected under the 

Personal Information Protection and Electronic Documents Act, SC 2000 c.5. The information 

provided by the Settlement Class Members is strictly private and confidential and will not be 

disclosed without the express written consent of the relevant Settlement Class Member, except in 

accordance with the Settlement Agreement, Orders of this Court and/or the Distribution Protocol. 

Releases 

14. THIS COURT ORDERS AND DECLARES that upon the Effective Date, the Releasors 

forever and absolutely release, relinquish and discharge the Releasees from the Released Claims 

that any of them, whether directly, indirectly, derivatively, or in any other capacity, ever had, now 

have, or hereafter can, shall, or may have, excepting the obligations created by the Settlement 

Agreement. 

15. THIS COURT ORDERS that no person may bring any action or take any proceedings 

against any of the Plaintiffs or the Defendants, or their corporations, employees, agents, partners, 

associates, legal representatives, successors or assigns for any matter in any way relating to the 

implementation of this Order, including the administration of the Distribution Protocol, except 

with leave of the Court. 

Dismissal of Actions 

16. THIS COURT ORDERS that, upon the Effective Date, this Action be and is dismissed, 

with prejudice and without costs. 
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17. THIS COURT ORDERS that, upon the Effective Date, each of the Parallel Ontario 

Actions be and is hereby dismissed, with prejudice and without costs. 

18. THIS COURT ORDERS that forthwith after the Effective Date, Class Counsel shall be 

responsible for taking out the Order dismissing the final remaining parallel proposed class action 

commenced in British Columbia, being Holt et al. v. LifeLabs BC Inc. et al., Supreme Court of 

British Columbia, Vancouver Registry File No.: S-201131, and shall deliver a copy of the issued 

Order to Defence Counsel, and that the Parties shall take any other steps as may be required by 

that Court to effect the dismissal of that action. 

 

No Further Claims 

19. THIS COURT ORDERS that upon the Effective Date, the Releasors and Class Counsel 

shall not now have or hereafter institute, continue, maintain, intervene in or otherwise assert, either 

directly or indirectly, whether in Ontario or elsewhere, on his or her own behalf or on behalf of 

any class or any other person (including any of the persons who validly opted-out of this Action), 

any proceeding, cause of action, claim or demand against any Releasee, or any other person who 

may claim contribution or indemnity, or other claims over, from any Releasee, whether pursuant 

to statute or at common law or equity, in respect of any Released Claim or any matter related 

thereto. 

20. THIS COURT ORDERS that upon the Effective Date, each member of the Settlement 

Class shall be deemed to irrevocably consent to the dismissal, without costs, with prejudice and 

without reservation, of his, her or its action against the Releasees. 
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Jurisdiction 

21. THIS COURT ORDERS that for the purposes of administration of this Order, this 

Ontario Court shall retain the sole ongoing supervisory jurisdiction, and that the Plaintiffs, the 

Defendants or Class Counsel may apply to the Court for directions in respect of the implementation 

of this Order or relating to any other matter arising therefrom. 

22. THIS COURT ORDERS that there shall be no costs of this motion or of this Action. 

 

             

        JUSTICE PERELL 

. 
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SCHEDULE 'A'
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Lawyers  
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